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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Because of applicant's amendments to the claims, the 112 rejections of the prior office action 
have been withdrawn. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by the German 
Reference DE 19520912 Al, hereinafter '912. 
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'912 teaches a water filtration device wherein pressure on the primary side of the diaphragm 
depends on the pressure on the secondary side. This is accomplished by pressure control device 
40 including valve element 44 responding to the pressure difference between the concentrate and 
permeate conduit communicating the respective sides of the diaphragm unit [as in claims 1-2]. 

As for claim 3, line 15 is connected to the consumer inlet. As for claim 4, the control valve 
exists in the recycle line made up of conduits 16a, 16b, and 19b which is between the diaphragm 
unit and the pump 1 1 (or the pump and diaphragm unit in a direction opposite the flow). As for 
claim 5, when the pressure on the secondary side is lower than the primary side the valve is acted 
upon to move in an opening direction and vice versa for the primary side closing action (a 
negative pressure still "acts upon" the element resulting in movement thereof). As for claims 6- - 
7, device 18 communicates with the primary side and includes parallel valves (21,22). 

3. Claims 9 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by DE 
19748997 Al, hereinafter '997. 6 997 teaches a water filtration system including a control device 
20 controlling pressure on the primary side of a diaphragm unit and including a permeate quality 
sensor 24 (determining operation of recycle valves 42, 29 that also affect pressure on the primary 
side). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or nonobviousness. 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over '912. As 
expanded above, '912 explicitly teaches all the limitations of claim 8 except for the outlet side 
pressure range during operation. Though this limitation is more conducive to a method claim, it 
is contended that configuring the system to operate at a certain outlet pressure is within ordinary 
skill and depends upon the environment in which it is used and the demands of the consumer. 

6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over '997. Although 
the pressure range limitations are more conducive to a method, it is contended that configuring 
the system to operate at certain pressures at differing qualities of water is within ordinary skill 
and depends upon the environment in which it is used and the demands of the consumer. 

7. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over '912 in view of 
knowledge of one ordinarily skilled in the art or alternately in view of '997. It is considered that 
it would have been obvious to one ordinarily skilled in the art at the time of the invention to have 
a check valve in the consumer line since such would prevent return flow contamination of the 
diaphragm (such a check valve is also known in the art of '997, e.g. "39"). 
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Response to Arguments 

8. Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new grounds of rejection necessitated by amendment. 

Examiner's Note 

9. Applicant is queried as to the existence of a search report issued by the EPO in a 
corresponding application. If such a document exists, applicant is reminded of the duty to 
disclose all information (e.g. the relevant art cited in the search report) known to be material to 
patentability, see 37 CFR 1.56. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 
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1 1 . Contact Information: 

• Examiner Mr. Terry K. Cecil can be reached at (571) 272-1 138 at the Carlisle campus in 
Alexandria, Virginia for any inquiries concerning this communication or earlier 
communications from the examiner. Note that the examiner is on the increased flextime 
schedule but can normally be found in the office during the hours of 8:30a to 4:30p, on at 
least four days during the week M-F. 

• Wanda Walker, the examiner's supervisor, can be reached at (571) 272-1 151 if attempts to 
reach the examiner are unsuccessful. 

• The Fax number for this art unit for official faxes is (571) 273-8300. 

• Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 



(toll-free). 
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